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A) INTRODUCTION

1) The First and Second Applicants (the Culleton Applicants):

a) are the guarantors to a line of credit, pursuant to the terms and conditions of
the Master Trust Deed of the RURAL PROGRAM; and

b) in their capacity as guarantors remain the original proprietors of the Williams
farming land and residential land as outlined below. (the Culleton collective
properties).

1) The First Plaintiff is a Vita individual (Non-Corporate Sole under common law) and one
of the original proprietors through ‘proprietary’ complete and unlimited ownership
through ‘fee simple’ being freehold interest ownership rights granting exclusive use of
the following lands (joint) in the Shire of Williams, Western Australia-

(a) Lot 4561 on Deposited Plan 115707 being the whole land contained in Certificate
of Title Volume 2654 Folio 341;

(b) Lot 11583 on Deposited Plan 85525 being the whole land contained in Certificate
of Title Volume 2654 Folio 342;

(c) Lot 4562 on Deposited Plan 115705 being the whole land contained in Certificate

of Title Volume 2127 Folio 680;



2)

(d) Lot 12085 on Deposited Plan 145002 being the whole land contained in
Certificate of Title Volume 185 Folio 49A;

(e) Lot 11634 on Deposited Plan 102368 being the whole land contained in
Certificate of Title Volume 185 Folio 45A;

(f) Lot 13061on Deposited Plan 146803 being the whole land contained in
Certificate of Title Volume 1514 Folio 738;

(g) Lot 350 on Deposited Plan 302061 being the whole land contained in Certificate
of Title Volume 1795 Folio 578.

(together the Culleton farming lands known and run as Wanerie Kata, Williams
Western Australia)

The Second Plaintiff is a Vita individual (Non-Corporate Sole under common law) and
one of the original proprietors of the following land through ‘proprietary’ ownership
rights being fee simple granting exclusive use located at 6 View Court, Peppermint Grove
Beach, Capel in the State of Western Australia being all of the land contained in Lot 147
on Diagram 69136 on Certificate of Title Volume 2053 folio 300

The RURAL Program
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This pleading is based on evidence received by the Trustee of the Landmark Trust
PERMANENT CUSTODIANS LIMITED (PCL)

At all material times, the named entities of the LANDMARK RURAL Program were companies
incorporated under the laws of Australia performing certain functions of a Special Purpose
Vehicle (SPV), pursuant to the strict terms of the MASTER TRUST DEED dated 15™ November
2005.

a) “Arranger” (a body corporate) being the originator of the Rural PROGRAM doing
business as AWB LIMITED the Master Trust Deed known as the Rural PROGRAM;

b) “Manager” means the manager of the trusts of the Rural PROGRAM a body
corporate doing business as LANDMARK OPERATIONS LIMITED the Master Trust
Deed known as the Rural PROGRAM;

c) “Servicer” means a specialist independent contractor appointed as a specialist Rural
Managers, a body corporate doing business as LANDMARK FINANCIAL SERVICES
under the Master Trust Deed known as the Rural PROGRAM; and

d) “External Funders” and investors of a securitisation program which purchased
certain loans of third party note holders.

Particulars

Landmark Operations Limited (LOL) was a rural financier which offered loan facilities to the
named plaintiffs.

(1) In 2005, Landmark established a securitisation program known as the
RURAL Program, which established two trusts;

a) The RURAL Warehouse Trust No 1; and
b) The RURAL Loan CP Warehouse Trust.
Particulars

(1) The key document in respect of the RURAL Program was a MASTER
TRUST DEED (MTD) dated 15" November 2005 pursuant to which-



a) PERMANENT CUSTODIANS LIMITED (PCL) was appointed as TRUSTEE of the
trusts established under the RURAL Program, including being TRUSTEE of the
LANDMARK TRUSTS on the 30*" November 2005.

b) PCL was the legal shell “lender of record” and not the mortgagee of the plaintiff's
facilities;

c) AWB LIMITED was the ORIGINATOR,;

d) LANDMARK OPERATIONS LIMITED was contracted and appointed as Manager;
and claimed to be mortgagee of the fifth and sixth defendant.

e) LANDMARK FINANCIAL SERVICES (LFS) was contracted as an authorised servicer
in order to carry out the day-to-day contact with the relevant borrower of the
underlying loans pursuant to a servicer power of attorney under the MTD.

5) The original funders of the loans were AUSTRALIAN AND NEW ZEALAND BANKING
GROUP LIMITED ACN (ACN 005 357 522), RABOBANK AUSTRALIA LIMITED (ACN 001
621 129), AURORA SECURITISATION PTY LIMITED (ACN 093 404 552), and AWB
COMMERCIAL FUNDING LIMITED including, but not limited to, Investors as third party
note holders.

Further particulars

6) Landmark as servicer organised the advancement of funds to the plaintiffs capped at
60% on a Loan to value ratio (LVR) being that of the asset valuation at the time of the
offer.

7) The servicer was duly authorised through a power of attorney (POA) to carry out land
and asset valuations under the terms of the LANDMARK CREDIT Manual.

LANDMARK FINANCIAL SERVICES (role of “the Servicer”)

8) The servicer undertook the role of a Rural Manager to carry out the day- to- day
servicing requirements of the Landmark borrower.

9) The servicer would canvas for rural clients under the trusted name of the Australian
Wheat Board to join their specialist lending program.(Landmark Finance)

10) The financial offer made through a “Letter of Offer” triggered a unilateral mistake
through the misrepresentation of a “mortgagee” claiming, among other things, that PCL
was a contracting party to a mortgage contract.

11) The servicer placed PCL as mortgagee on the plaintiffs titles when PCL was only the
“lender of record” as a named securitisation trustee under the RURAL Program.

12) Under the RURAL Program PCL did not advance any funds to the Plaintiffs Landmark
facilities prior to the sale of the Landmark loan book.

13) There were expressed terms to the Landmark Facilities prior to execution which
consisted of-

14) Original Letter of offer;

15) Copy of the Letter of Offer together with the Landmark General terms and Conditions;

16) Fixed and Floating Charge;

17) Settlement authority; and

18) Letter from Landmark respective Solicitors with its enclosures of mortgage documents
absent of a Landmark Memorandum of Common Provisions.



Further Particulars
Landmark Financial Services provided Landmark Rural Managers as independent contractors
duly authorised to act as servicer to the Elite facilities pursuant to the 2005 LFS Credit
Manual Policy of the WA Loan Book and a Power of Attorney dated 28" February 2006. LFS
would only seek rural customers that qualified the universal principles of Credit being the 5
C’s;

a) Character

b) Capacity (Cashflow)
c) Capacity

d) Collateral; and

e) Cash.

19) The Landmark facilities, both the Working Capital and Term Loan, were subject to 12
Month compulsory annual reviews by an authorised Rural contractor conducted on or
about the 28™ February of each consecutive year.

20) On acceptance of the offer made by the servicer, PCL as Trustee purported to act as a
bona fide proprietor of the farming lands and later securitised up to 100% of the asset
value without prior notice and consent of the borrower at the wholesale lending level.

21) Funding for the plaintiffs’ facilities was provided by a third party as an undisclosed
beneficiary of the structure and the day-to-day servicing was outsourced (LFS) being an
independent contractor (third party) which are not delegates nor agents of the Trustee
in relation to the ongoing functions of the securitisation structure.

C) Landmark Facilities

First and second plaintiffs guarantees for the Elite facilities

a) Onthe 29" October 2008, the Directors of Elite Grains Pty Ltd (Elite) (liquidated)
accepted a letter of offer from Landmark Financial Services (LFS), Bunbury, WA. A
Landmark bank account was created for Elite to receive a payment by cheque created
by commercial paper through the LANDMARK CP WAREHOUSE TRUST NO 1.

b) On the 25" November 2008, the first and second plaintiffs, as unincorporated soles,
conditionally signed a deed of individual guarantee and indemnity in favour of a Lender
doing business as PERMANENT CUSTODIANS LIMITED (ACN 001 426 384) as claimed
mortgagee under contract for answer of a combined debt of the Landmark borrowings,



in respect of the Elite Line of Credit and Term Loan Facility under what was to be taken
as Common Law with all rights reserved.

c) Prior to the standard compulsory annual review conducted on the 28" February, the
Landmark facilities were increased as a joint venture by way of cheque deposited into
s11 and s14 being Elite’s Landmark trading accounts.

Particulars

Elite Grains Pty Ltd entered into two facilities with Landmark
a) Seasonal overdraft; (subject to annual review);and
b) Line of credit to 2022 interest only for rural land.

D) Sale without notice to the Landmark borrower/guarantors of the Landmark loan
book dated 8t" December 2009

a)

b)

Without notice to the applicants, ANZ Bank claimed inter alia through the purchase
of the Landmark loan and deposit book automatically removed the Landmark
borrower(s) and guarantor(s)without the production of a certificate and notice
claiming to become ANZ customers bound to new terms and conditions.

ANZ Bank claimed, pursuant to a newly created Supplemental Deed (SD) dated the
25th February 2010 to become a new mortgagee through the purchasing of certain
Landmark assets that fell within the banks lending criteria.

A written letter dated 17th December 2009 was circulated from Landmark executed
by “Mr. Graham Jacobs” and Ors, announcing a new working relationship with ANZ
Bank.

The letter was attached with “frequently asked questions” claiming among other
things the following-

Landmark and ANZ Bank will be working together to keep the customer informed;
You are not required to do anything now; and

in early 2010, all deposits became ANZ Banks deposits, among other things.
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Particulars
Landmark Financial Services (LFS) was engaged as an independent contractor that held
the requisite authorities to instruct the Trustee PCL as Trustee for the Landmark Trust,



E)

to establish and lawfully transact the transfer proposal deed under the terms of the loan
and carry on the day -day servicing of the Plaintiffs Landmark facilities. ANZ Bank acted
in breach of the MTD by not engaging a independent contractor to act as a servicer. ANZ
Bank is a corporate entity and cannot perform the functions of a servicer.

Particulars
Within 2 weeks of receiving the letter dated 22 February 2010, the Applicants received a
further letter from Mr. Mark Hand of ANZ Bank dated 5 March 2010, titled as “Welcome
to ANZ” claiming that on the 1st March 2010, all Landmark customers will become an
ANZ Bank customer.

Particulars
The plaintiffs post 8 December 2009, were not put on notice of any sale of the
Landmark facilities and were not subject to being provided any evidence of the
ability to continue and/or fulfil all the requirements of a new valid contract prior to
any alleged assignment.

i) ANZ Bank without notice placed the Plaintiffs landmark facilities into lending
services to be managed by ANZ Managers and certain legal firms to manage the
migration of all Landmark borrowers transferring to ANZ Bank

j)  ANZ Bank managers claimed to act under authority through a Power of Attorney in

favour of the bank to shut down all existing landmark facilities which is not

permitted under the MTD.

Unsolicited Letter of Offers were made by a Mr Roland Andrew Davis and William

Edward Foreman from ANZ lending services without a memorandum of mortgage

transfer and or deed of assignment.

I) ANZ managers tried to recontract in an attempt to alter the original terms without
authority to meet ANZ lending standards in order to effect a valid assignment.

Particulars

k

The unsolicited offer made by ANZ Bank was without notice and did not reflect the true
parties as per the landmark facilities. The Plaintiffs at all times remained an original
Landmark customer and attempted to recontract without notice to the guarantors.

PCL and Elite Action

Cause of effect in the matter CIV 2473/2012 PERMANENT CUSTODIANS LIMITED (ACN
001426 384) AS TRUSTEE UNDER THE MASTER TRUST DEED ESTABLISHING THE RURAL
PROGRAM v ELITE GRAINS PTY LTD And Ors
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The Plaintiff was PERMANENT CUSTODIANS LIMITED (ACN 001426 384) AS TRUSTEE

UNDER THE MASTER TRUST DEED ESTABLISHING THE RURAL PROGRAM.

The action was purportedly commenced as ANZ Bank as a Corporate Sole, which is

unable to act as a Power of Attorney under the Master Trust Deed see point 2 above;
“Australian and New Zealand banking Group Limited (ANZ) acts on behalf of the
Plaintiff pursuant to a Power of Attorney granmted by the Plaintiff on the 31 arch
2010 as servicer and manager of the Rural Program.”

The above action claimed to have commenced in the jurisdiction of Western Australia.
However, through the evidence obtained, Power of Attorney dated the 315t march 2010 did
not list ANZ amongst the authority holders and held no legal power in Western Australia.
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a) Onthe 3™ June 2011, without notice, the Directors of Elite and the First and second
Plaintiff received an executed Letter of Offer from Mr Roland David from ANZ Lending
Services. The further unsolicited offer was made without the knowledge of any annual
review and submissions of financials, including but not limited to, without knowledge to
the Second Plaintiff. Mr Davis undertook without knowledge or consent of the original
proprietor an undisclosed valuation for ANZ Bank on the 30" May 2011.

Commented [RC|GAP2]: Unauthorised valuations.

30 May 2011

“..value estimate must not be revealed by you to anyone
Mr Richard Grabam other than Australia and New Zealand Banking group
Hegney Property Valuations Limited.”

FO Box 2493
Bunbury WA 8230
via facsimile 9792-5540

Daar Richard
Re: Valustion ofs 6 View Crt, Pappermint Grove Boach and various

farmlanads in Willlams

I refer to our recent discussions and have plegsure In providing instructians for you
Bank of the listed below. The:
to carry Oul @ valuation for the ANZ o m o kg

8 b [CCOr
valuation is to be m‘g in Im:rz,"“ = ANZ Group Standard

Cdalines and Tnstrictions dated 1 October 2998.
Property Address: 1. &\View Crt, Peppermint Grove Beach
2. Lot 350 'Lasters’ Albany: Hwy Willlams
3. 329 McKenzia Rd Willlams

Interest to be valued: Freehold 4

Purppse of valuation: To sstablish 3 Market Valug in accordance with the
il’l asg;u‘?donga:] mortgage security purposes.

Brier Description: . entizl property :
2/3. Comprising nl‘arpmxlma;nlv 907 Ha In

broadacre farmlands

Contact details: Mr Rod Culleton on 0418 903 376.

Fea Basis: $3245.00 Inclusive of GST as per your emall datsd
27 May 2011.

Time Basis: The reports are rei no later than 10 working
days from tha date of this %

Other; You agrag and consent that a copy of each report
lmayw»'::ﬂr:!neased to the customers for thelr own

We require that oll signatories to the valuation mapurt have inspect=d the subject
property and:all relavant material including data on comparabla propartas. The
Contents and.purposes of the report and the value estimate must not be revealed by
you to anysne other than Australla and New Zealand Banking Group Limited. Please

Submit two gigned and bound coples of your report fo this office.

Stould you wish to discuss this matter please do nat hasltate to contact elther
g&uvs:ﬂ on the above numper or my Assistant Manager Hannah Hammond on 5268

Yours sincaraly

s

Manager

Bilza Graina Group - Vallaten Instructioh jeter 5+ 11 Rfage tol)

M ELyRad Bandn ST UANZY ASM T DUS 357 522, ANZS Sojour bluc s  tredhe mabsk of ANZ. g 700, 1010 112009 WIG48D

=
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b) On the 24 November 2011,ANZ sent a NOTICE OF EVENT OF DEFAULT (NOTICE) against
the proposed new facilities. The ANZ Accounts were foreign to Elite as no consent to
assignment pursuant to s 20 Property Law Act (WA) ever took place due to the lack of
Rural Servicers.

Commented [RC|GAP3]: Defaults were issued under ANZ
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ANZ acted in absence of a transfer of mortgage to mislead the court to unlawfully
commence a mortgage action in the Supreme Court of Western Australia in the name of
a professional trustee for ANZ Bank and not Landmark without proving by way of
certificate pursuant to the landmark the debts owing to ANZ Bank were due and
payable.

On or about early 2012, the First Defendant acted for ANZ Bank purporting to be
mortgagee of the Elite facilities and the plaintiffs

On or about the 4t" October 2012, the First Defendant claimed to have a chose in action
to commence proceedings in the Western Australian Supreme Court for a bona fide
creditor doing business as “the bank” in finance.

The originating application was commenced without authorisation claiming among other
things, ANZ Bank was an authorised individual acting under a power of attorney in
contravention to the Terms of the Master Trust Deed to unlawfully commence recovery
for a different trust (ANZ TRUST No 1) not known to the plaintiffs.

On the 20" December 2012, the First Defendant submitted by way of sworn affidavit of
a Ms Bree Ludlow, claiming to have been sent to the First Plaintiff’s
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h) email address of elitegrainsptyltd@bigpond.com.au which is not the email of the First

Plaintiff.

The 29t August 2012, a Statement of Claim (SOC) was again used by the First Defendant
acting as an agent for ANZ Bank, purportedly again commenced an equitable chose in
action by way of (SOC) bearing a number of defaced seals against the First and Second
Plaintiffs as natural persons as pleaded in point 6 above and admitted at point 5 and 7 of
the said SOC. The First Defendant inter alia filed an application under commerce being
contract law claiming that a breach had occurred between PCL as mortgagee and the
Landmark borrower

Particulars
The First Respondent purported to commence a mortgage action in the commerce
division of the WESTERN AUSTRALIAN SUPREME COURT naming the alleged
mortgagee as PERMANENT CUSTODIANS LIMITED (ACN 001426 384) AS TRUSTEE
UNDER THE MASTER TRUST DEED ESTABLISHING THE RURAL PROGRAM claiming to
hold a Default Judgement against Elite Grains PTY LTD to move against the
guarantors.
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Commented [RC|GAP6]: The alleged Default Judgement
against the Landmark borrower was incurable and deficient.
No transcript or Registrar can be found by the WASC.
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Civil Application - 01 Jun 2016 10:30 AM
Judge’s CMC List - 28 Apr 2016 09:15 AM
Masters List - 05 Nov 2015 09:15 AM
Judgment SC - 18 Jun 2015 09:10 AM
Masters List - 16 Jun 2015 09:15 AM
Directions (Judge) - 27 Nov 2014 10:30 AM
Masters List - 14 Oct 2014 09:15 AM

Masters Special Appointment - 24 Feb 2014 09:15 AM
Masters List - 20 Feb 2014 09:15 AM
Registrars Chambers - 28 May 2013 09:30 AM
Registrars Chambers - 07 May 2013 09:30 AM
Masters List - 20 Dec 2012 09:15 AM

Pt ok by Pugrns SBele 29/4r3

j) Later without notice to the Landmark Guarantors (Culletons) another application was
made under unenacted law of commerce (62A of the Rules of the Supreme Court 1971)
claiming inter alia a different party PERMANENT CUSTODIANS LIMITED) AS TRUSTEE FOR

AND UNDER THE MASTER TRUST DEED ESTABLISHING THE RURAL PROGRAM claiming to
be bona fide creditor as mortgagee for standing.

k) Subsequently, another Registrar issued a Default Judgement on the 28" May 2013.
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‘| Matter No 2473/2012 did not commence until the 20t

December 2012.
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Permanent C

First Defendant
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Lesley Dianne Calleton Fifth Defendant
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nmamed RODNEY NORMAN CULLETON and I0ANNA

BY THECOURT

REGISTRAR

UFRENE COURT
o CERTIFED Gony "
o o

28072089

<t
e wuneton
o Culleton <culleton00099@gmail com>
= Monday, 29 January 2018 9:49 PM
2 loanna Culleton

i Fwd: Transcript request : CIV2473/2012 Perman

Grains Pty Ltd & Ors

ent from my iPhone
iegin forwarded message:

mm- loanna Culleton <Cullgton.loanna@trinity. wa.edu.au>
: 26 January 2018 at 8:41:31 3 AW$Y
mail.com" <culleto

mail.com>

Ltd & Ors

Begin forwarded message:

From: <CountTranscriptsC@justice wa,8ov.au

Subject: Transcript request : CIV2473/2017
Grains Pty Ltd & Ors

Dear Rodney,

"culleton000S
Sunua- FW: Transcript request : clvun/znu Permanent Custodians Li

1ent Custodians Limited v El

ent Custodians Limited v E

ed v Elite Grains Pty

RE: CIV2473/2012 Permanent Custodians Limited v Elite Grains Pty Ltd & Ors

(28/05/13) Registrar Whitbread

Further (o our conversation at the Central Office counter today, | confirm
that the above hearing was not recorded therefore there is no transcript

for this hearing.
Regards,
Naoko

Senior Court Officer Records (Transcripts)
Supreme Court of Western Australia

P:(08) 9421 5377
F:(08) 9221 8350

E: courttranscriptsc@iustice.wa.gov.au

Disclaimer: The information contained in this e manl may be private and

personal
recipient,any use, disclosure or copying of any Pin of the

1
BN .
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Commented [RC|GAPS]: Registered certified copy
obtained from the Supreme court of WA is absent of a seal
and is not executed. Furthermore,

The Plaintiff is listed different to the Statement of Claim and
the Orders against Elite dated 4t October 2012 above.

Commented [RC|GAPY]: No Transcript of the matter
2473/2012 was available to obtain.




5 June 2013

Rodney and loanna Culieton Etlols Blvwey
1045 Anstey Street Bk et ewmig

South Perth WA 6151

Dear Rod end loanna

Permanent Custodians Limited v Elite Grains Pty Ltd & Ors ¢y,
2473 of 2012 (Action)

1 refer to the Orders made by Registrar Whilbread ki cmm«mzauayzon(omq
The Orders were handad fo you on 28 May howaver, Iaﬂmhnmmpyfofm
reference.
In accordance with the Orders, you are required fo provide vacant possassion of the
mmmmhmﬂﬁ-mWnQMImmtm'ﬂnm
on 9 July 2013 (being 42 days from 28 May 2013).
Please advise whether you will be giving vacant of the
e possession property or refinancing
nwmummmmnmwumomzms you

, You mayy bacome
mumuwmm.wmwwmub.m locksmihs
fees, removalist and storage casts, e

¥ yeu have any queries, please contact me.

Yours fathédly
Corrs Chambors Westgarth

Estello Blowslt
Special Counsel
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‘ Commented [RC|GAP11]: The Orders sent to the

| Culleton’s were sealed and stamped “Registrar Whitbread”
/| The Orders were made against RODNEY NORMAN
IN THE SUPR) i
‘@, o e CULLETON AND IDANNA CULLETON

cvpsmaN? '
BETWEEN:
mﬁ:muwﬁmmw Plsndfl
Under Trust llshing the
Rural Program e T el Vg B Wb o Bl
gl T .
-and- bod :‘.I;::lbh—lunlvm
e of e
Rlite Grains Pty Ltd First Defendsat o o el T4 u-n""“ 1Y
(‘_d'.
Rodney Norman Cullete Second Defendast et
ey Norman Calleton s i of o bk
Toanna Cullelon ‘Third Defendant v -
lommza T Vs ) 0 S
Ronald Norman Calleton Fourth Defeodsnt Tt o o ol e AL
~— LA o
4 Tl Ll TS
vt bo jugres w b sk
BY YW OOy
g T Wby
e
% o phitilf ek poseaion of s ropres £ i 4 BTRAL
1507 o b B e of s b ol
L1 o Do U0 (e ik et BOBNEY NOROLAN CULLETON snd 1040060
wummnﬂ-uumwﬁn Hable o s e o0 wil e
® W""’,,",:,‘?,‘.':mm“ & uepalling yea to sbey the sarns,
15705 and telng s whols of s knd conprined
© w"“'”"’“v.._';r}m
nd the whele of the knd
. umﬂ-""‘m"m being
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Senator Fraser Anning
Senator for Queensland

QUESTIONS ON NOTICE TO PERMANENT CUSTODIANS LIMITED (PCL) (ACN 001 426

[0} What role and purpose did PCL perform in relation to the Rural Program (Ri
defined in the Master Trust Deed (MTD), dated the 15th November 2005.7
Please see the Transaction Summary.

() Was PCL ever the true mortgagee of the borrower or only lender of record?
PCL has the to ‘true gagee' to mean the party that was
ultimate source of funding to the borrowers in the RURAL Program - in which cas
answer is "no". PCL was the lender of record in relation to the loans under the RL
Program, and was recorded on litle as gagee (as i inthe Ti
Summary above). However, funding was provided by financiers to PCL as Truste
order for PCL to in turn fund the underlying borrowers

(iij)  Did the of PCL their as trustee for the RP a:
defined in the Master Trust Deed ?
Yes.

Did PCL as trustee have any legal standing to commence any action against (Borrov
the CP warehouse trust no 1 (Landmark Trust) ?
Yes. As lender of record and morigagee, PCL had legal standing to commence any action

against the if and when the on their jons under their
respective loan agreement.
w,Yw.meWmmomwn
enforce/recover assets. Instead, the L such enforcement legal proceedings ¢

behalf of and in the Trustee's name.

This is typical in the lian loan origination and industry: servicers initiate ¢
mmmwmmWo«wmmmwpvmnmmm
borrower defaults
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1| LIMITED represented by lawyers confirmed under oath that
| the alleged Plaintiff in the matter CIV 2473/2012 cannot
commence legal proceedings (see 2" last paragraph) and
was not the mortgagee ( see point ii)




Commented [RC|GAP13]: Third version contains no court

[ o -1
MAGISTRATES COURT OF QUEENSLAND o, seal and is executed by a Registrar
REGISTRY:  CHARTERS TOWERS
NUMBER:  MAG-00130734/19(7)
| INTHE SUPREME COURT OF WESTERN AUSTRALIA
Complainant; RODNEY NORMAN CULLETON |
AND avaenzo i
Defendant: JANET DENISE WHITBREAD
BETWEEN: i
Permaneat Custodians Limited As Trustec For Plaintif !
AFFIDAVIT IN SUPPORT OF APPLICATION PURSUANT TO and Under the Master Trust Deed Establihing the
THE JUSTICES ACT 1886 (QLD) SECTION 120C Rural Program
-
1, Larissa Sk, Principal Registrar of the Supreme Court of Western Australa, David
Malcolm Justice Cenre, 28 Barrack Street, Perth in the State of Western Australia Elite Grains Pty Ltd st Defendent
make oath and say as foliows — Redney Norman Calk SecondD
1. Lam the Principal Registrar of the Supreme Coust of Western Austalia i
2 1 swear ths affidavit in support of an application by Registrar Janet Denise: fownna
‘Whitbread, a Regisrar of the Supreme Court of Wester Austalia, pursuant Ronald Norman Cullton Fourth Defendant
o the Justices det 1386 (QU) 3 102C, fordomissl of & peivte complit
¥ Rodney Norman Culleton in this proceeding. Lesky Dianne Calleton Fifth Defendant
3 Ilwm!bullfdlvnnnl.heh.nlo[ﬁ:ummmmy own knowledge, o
whene I rfer o records, based on my cxaminaton of records held by the
Supreme Cout, or based on my experience as the Principal Registrar of the JUDGMENT PURSUANT TO ORDER 24
Supreme Court. BEFORE REGISTRAR WHITBREAD IN
4. The defendant to the complaint, Janet Deise Whitbread, was appoisied as DATE: 20 May 213 i
ReglmrnfﬂgSumvmeCwnniWeﬂemAmlhaml?!ﬂyZﬂlOmd i
a5 held that office since that date. IT IS ORDERED THAT: i
5. On 28 May 2013, in Supreme Court of Western Austaliz i i
CIV 2473 of 2012 between Permanent Custodians Limited as trustee for and L
under the Master Trust Deed establishing the Rural Program s plaiatiff and
Bl Grins Pty Lid and othes s deendans (ichding Rodocy Nomman 2
the Bl vct ot of e pperis
o e et o e Seine Comn e
Australia 1971 (WA). Now produced and shown to me and marked ‘LS-1" v i 1" Wing hn whole of 0 ld compind |
is a rue copy of the orders for judgment made on 28 May 2013
6. On 27 November 2014, the Hon. Jusice Kenneth Martin of the Supreme ) Lo 150 Dot P 525 o g e e of 0 i o
Cout of Westes Auirli ismisved n appiaien o e e
judgment entered by Registrar Whitbread, for rasons published and cited as (© Lo 456 oo Deposed Pl 15705 s g e ol f e lnd compeboed
Permanent Custodians Ltd v Elite Grains Piy Lid & Ors [2014] WASC 495. Ontine o Th4 Velume 2007 i 68,
7. The West Australisn guidelines in reltion to criiaal sgainst @ (@ Lot 12085 on Depiked Pl 145002 e el he whle of the I compevd i

Catificate of Tide Vohue 185 Flio 49A.

pee B oD |

(&) Lot 11634 on Deposited Plan 102638 and being the whole of the land comprised in
Certificate of Title Vohune 185 Folio 45A.
Lot 13061 on Deposited Plan 146303 and being the whale of the land comprised in
Certificate of Title Volume 15

(®  Lot350 on Deposited Plan 302061 whole of the
of Title Volume 1795 Fotio 578.

3 The second nd fhied defenducts puy 0 e pluistfl e s of $4672.855.14 bing the smount
duc under the morigage as st toduy's date topether with interest 98 per day
£rom 38 May 2013wt paymment i Al In aceardance wh the torma of the morEagE.

4 and third defndants pay the plaintiffs costs of the action including the costs of the
eiioation o Jodgpmcas b5 e e

BY THE COURT
o o=
REGISTRAR
If you the within named RODNEY NORMAN CULLETON and IOANNA

cuu.s:‘onmnaquj-——-.,mu-n-—“ynw-m
liable to a process of execution for the purpose of compelling you to obey the same.
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I) The First Defendant as agent for ANZ, misled the court by claiming that an event of
default had occurred against the Landmark facilities by the borrower and that the First
and Second Plaintiffs in respect of the indebtedness were liable under the guarantees.

Particulars
Post March 2010, the managing director of Elite made a number of efforts to redeem
the Landmark facility by enquiring directly with the alleged mortgagee known as
Permanent Custodians Limited (PCL) as a matter of right to prevent any risk of
triggering a default under the Landmark general terms and conditions (Clause 9.1
and 9.2) by offering to paying out the facilities. The directors of PCL refused to
accept payment as they claimed to be a lender of record and not a mortgagee to the
Elite borrowings causing a Doctrine of frustration.

m) On the 5 April 2013 at 9.10am, the First Defendant sent an email to the directors of
Elite stating, among other things, the following-
“Dear Mr Culleton
As you know, we act for Permanent Custodians Limited and the Australia and New
Zealand Banking Group Limited (ANZ)”.

n) The First Defendant as agent for “the bank”, again without power or jurisdiction,
purported to commence further proceedings in the Supreme Court of Western Australia
against IOANNA CULLETON AND LESLEY DIANNE CULLETON as corporate soles under
commerce and not common law/equity to obtain land as real property.

0) At point 25 of the SOC, the First Defendant misled the court by falsely claiming the
following-
“From on or about March 2009, the Plaintiff advanced funds to the First Defendant
pursuant to the loan agreement”.

Particulars
Elite entered into two Landmark facilities as pleaded in point 5 and 12 above. PCL did
not advance any funds to Elite as it was only the Lender of Record and not the
mortgagee. The First and Second Plaintiffs contracted with the independent
contractor known as Landmark Financial Services in their private capacity as
guarantors for the two Landmark facilities.

p) On the 28" May 2013, the First Defendant appeared in person with one of the directors
of Elite before registrar Whitbread to whereby fraud was immediately raised.
g) The reasoning behind the First Defendant appearing in person were for the following
reasons-
i.  the matter listed did not list the true parties and matter number on the
originating application (as pleaded in point 26);
ii. the party before the court was not a bona fide creditor of the First and Second
Defendant;
iii.  The First and Second Plaintiff were named as corporate soles; and
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iv.  The court seal had been defaced.

r) Orders were made by a registrar (Whitbread) with leave of the court in favour of an
entity not known to the First Plaintiff. Leave can only be granted under the strict
requirements of 9.4.1 of the Consolidated Practice Directions 2009.

Particulars
The order made by the registrar (Whitbread) on the 28" May 2013 was pursuant to
Order 62A rule 4(1) with leave of the court created a doctrine of frustration. The
order at point 3 stated in expressed terms the following-
“The second and third defendants pay to the plaintiff the sum of 54,672,859.14 being
the amount due under the mortgage as at today’s date together with interest in the
sum of $926.98 per day from 28 May 2013 until payment in full in accordance with
the terms of the mortgage”.

s) The Default Judgement entered for non- appearance on the 28" May 2018 was not in
favour of a creditor and is deemed of no legal effect as;

a) The order was not in the name of the applicant, as declared on the originating
application;

b) The order addressed the First Plaintiff as a corporate sole who was not named as
a party in the originating application by way of SOC dated 28" August 2012;

c) The First Defendant without notice to the First Plaintiff issues proceedings in the
name of a non bona fide creditor in the absence of an ABN number;

d) The First Defendant issued proceedings without notice in a different trust known
as the ANZ RURAL TRUST No 1 and not in the original LANDMARK TRUST; and

e) Did so claiming that the First and Second Plaintiffs were ANZ Customers in
respect to the Landmark commercial borrowings.

t) The First and Second Plaintiff could not accept the order of Whitbread as being of first-
hand knowledge that the party before the court declared it was not a creditor and/or
mortgagee and as such, did not consent to any demands made through the actions of
the First Defendant.

u) Onthe 17% July 2013, the First Defendant made an application to seize real property on
behalf of PCL claiming to be a bona fide creditor to seize the Culleton lands as listed in
(1) above.

Particulars
On or about 25t October 2013 at about 10.00am, a Mr Terrance Kerr arrived with
the WA Police whilst the First Defendant was not home to exercise a Property
Seizure Delivery Order in favour of an entity not known at law.
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Enforcement Contractor

M1 Sovernment of Western Austratia
b st Ay

TERENCE KERR

)

FINES PENALTIES A, NFRIIVGEMENTNO"CgNFOREEMENTACr 1994

HNotice Bf Delegation

Sherifl’s Officer 5.66

1. Pursuant to Section 66 of the Fines, Penalties and Infringement Notices Enforcement Act 1994, 1, John
Antoni Klarich hereby delegate my functions under Part 7 of the said Act 1o TERENCE KERR (“Delegate”)
and authorise you to assist me in the exercise of such functions or the performance of such functions as are
from time to time directed to you by me, in particular 10 execute any warrants of the Registrar of the Fines.
Enforcement Registry directed to you by me.

i Pursuant to section 66 of the Fines Penalties and Infringement Notices Enforcement Act 1994

("FPINE Act™),
1 hereby delegate to perform all of the functions under:
@) Section 68A;
L) ®) Section 70;
© Part 7 Division 3 but excluding:
® the power of entry under Section 74(3); and
@ Part 7 Division 4 but excluding:
W the power of entry under Section 91(4); and

of the FPINE Act.
This delegation is subject to the following conditions:

@) this delegation is only in respect of warrants of execution issued to Baycorp (WA)
Pty Ltd pursuant to Contract 201400572 for services dated on or after
22 November 2015

®) the Delegate must comply with all of the terms and conditions in the Contract:
«© the Delegate must comply with the provisions of the FPINE Act;
@ the Delegate must comply with any directions issued by the Sheriff at any time; and
K] (e) this delegation is automatically revoked if:
[0} the Delegate ceases employment with Baycorp (WA) Pty Ltd; or
G the Contract is suspended or terminated.

i This delegation may be suspended or revoked in whole or in part and at any time and for any.
reason, in the absolute discretion of the Sheriff.
iv. Subject to the i f this this ion is valid from 22 November 2015.

2. And I direct that this appointment shall be effective only while you are an Officer attached to Baycorp (WA)
Ply Ltd and shall operate from 22 November 2015 until revoked.

Jo)
ERIFF OF WESTERN AUSTRALIA

23

Commented [RC|GAP14]: TERENCE KERR only holds
authority under the Fines, Penalties and Infringements
Notices Enforcements Act 1994

Which cannot apply to seizure of land.

(Commented [RCIGAPISRI4]:
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WESTERN AUSTRALIA

Civil Judgments Enforcement Act 2004,
Part 5 Division 1
FORM 36 - PROPERTY (SEIZURE AND
DELIVERY) ORDER — REAL PROPERTY

me Court of Western Australia

Location: Perth

SC/CIV/PER/CIV/2473/2012

Court Ref No: ‘

PMOMNMLMMA!TMFGMUM&MMTMM

Establishing the Rural Program

File Ref No

Contact /Address Carrs Cham| .
Contes bers Westgarth Level 15 Woodside Plaza 240 St Ge : F\m_
Mo veauoe
Obligated Person onginal pplied
the
Name: loanna Culleton Date:.......2) ) e I
Address: Location 13061 McKenzie Road, WILLIAMS, WA &nam N P ped
Name: Rodney Norman Culleton MarkRanson |
Address: Location 13061 McKenzie Road, WILLIAMS, WA ¢YYA Balliff Southern Zone
REAL Property ordered to be scized and delivered
;gg;xn'n{m (1) Location l::l McKenzic Road, WILLIAMS, WA 6391, being lot 13061 on
IZED AND i 146803 and being the whole of the land prised in Certificate of
DELIVERED Title volume 1514 folio 738 s P

(2) Lot 4561 on deposited plan 115707 and being the whole of the land comprised in
ificate of Title volame 2654 folio 341 T
(3) Lot 11583 on deposited plan 85525 and being the whole of the land comprised in
Certificate of Title volume 2654 folio 342
(4) Lot 4562 on deposited plan 115705 and being the whole of the land comprised in
Certificate of Title volume 2127 folio 680
5) Lulm&suwedphnusmnﬂb:nxmmho{melm ised in
Certificate of Title volume 185 folio 49A b
(6) Lot 11634 an deposited plan 102638 and being the whole of the land ised i
Certificate of Title volume 185 folio 45A. ST
()] Lo(3$(leudtpoﬁledphn3mllndbt‘nglhe‘boleofmhdwmprbedh
Certificate of Title volume 1795 folio 578.

SUPREME COURT OF WA
—CERTIFIED-COPY

" olthe

' . rl;l which 8 m'};a BCOPY.
Application Fee
| Sheriff’s Fee/Reissue ../../20. [$000 | - 7WJOL 7070
| Sheriff's Kilometreage $0.00
| Lawyers Costs $0.00 -
SUB TOTAL 0.00 SIGNED: w*
Sheriff"s t Costs - . Vv
Shenff's Commission 242.00
TOTAL . * Amounit 10 be advised by SherifBailift |

v)

To the Sheriff of Western Australia

tdke possession of the plopei itinto the j

Lo i

_-—YM'I_? s and commanded by this Property (Seizure and Delivery) Order to enter
the property named in B v, eviet p not entitled to be there,

19 JuL 208 | 17 JuL 2020

TELE

~ceENTRAL O

FAIRENEC

[ —_PERTH; WA
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Commented [RC|GAP16]: PSDO Order is not “like for like”
pursuant to the Originating Application CIV 2473 ?2012. Take
note of the following defects;

| The words “for and” have been added to the alleged
plaintiff;
i| ABN number has been removed;

Not been executed;

Court seal displays a J WHITBREAD; and

No court seal and lacking details.

This has been declared by the court and Baycorp as the true
original instrument claimed to have removed the Culleton’s
from their property.




l_ JWHITBREAD
Date: 19 July 2013 Court Seal

suU COuU \
CERTIFIED COPY
| CERTIFY Mt this Js 8 te copy |

document of which It puports 12 08

Received by Sheri(UBalliff
i 20 UL 2000

Date. .../ 20... 3 L - | urien® aAn OF

o s s
Incident reports
l}— =

Delivery of real property
v...“..,.,.ﬁmnlhesaaifrof\\lmltmzl-ﬂl.@'andyu

mammmmmmuw«-mww

S e S 3

w) The Constructive Trustee’s were put on repeated notice that the Culleton’s as the
original proprietors of the lands listed at point 1, did not consent to any alleged sale of
real property due to PCL not being a mortgagee. ANZ Bank did not have a legal right or
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authorisation to act under an equitable interest to seek a court order to obtain real
property being land.
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Commented [RC|GAP17]: Constructive Trustees still
remain today on the properties

| despite repeated notices

Broc 3
NOTICE

This notice is addressed to:  Jesse David and  Mathew Ronald Ford ; and
Graham Arthur Harding ;  and inciuding but not limited to

FARM PROPERTY AT WILLIAMS, WA. ALLEGEDLY FOR SALE
specific detais of the Land ave o0 Hhe rear tace hereo!

You, yourself personally, as an agent, or your employing entity are involved in altempting an
dlegal property transfer. This attempt amcunts 1o FRAUD  and the legal and costs
implications for you are most serious.

A Famdy Farm bounded by Albany Highway from McKenzie Road just north of Williams to the
nerthern and western boundary of the town itself, owned by Rodney and loanna Culleton (the
Culletons™) at Williams, W.A. is owned by them. It continues 1o be owned by them and after
currently pending court actions that will become patently clear.

Thisisto PUT YOU ON NOTICE.

You are hereby NOTIFIED that any person (whether directly or as an agent or servant of a
person (or corporation) involved may be liable for Criminal charges, Damages in money or
other legal redress.

It is known that representations have been made 1o you by the Australia and New Zealand
Banking Group Limited (*ANZ") and or Permanent Custodians Limited ("PCL") clearly implying
that those Bank have the legal capacity to sell you some or all of the above farm property.
This is not correct and any attempt to create such an outcome is being strongly resisted upon
sound legal grounds.

To assist you, this notice is to advise you that misleading or false rep: jons at the ime of
forming a Contract may lead lo a legiimate Court daim being available to you 10 sue sad Banks
for all losses their conduct may have caused to you if you, as a genuine purchaser were misied

The ovemding peril for you, if you are attempling to purchase some or all of this property, is
that you are now ON NOTICE with the result that the current legal actions wil take some
time to become final and after that, you are likely 10 become embroiled in further legal
proceedings at your own significant cost, only 1o see it subsequently ordered by the Court that
you must return any property you may have felt you acquired, to the onginal, legally proven 1o
be legitimate owners, the Culletons.

You should obtain legal advice if you are attempting or considering
P g any of the belov i land.
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In respect of te properies situste at or near 4 McKenzie Road. Albany Mghway, Bates Road, Wilams.
Westorn Austraka (WA) and more particularly described bolow

Lot 350 on deposited plan 2061 and being e whoke of the tard compnsed in certficate of e

Lot 2561 0n Seposied plan 115707 and being the whole of the knd compnses in certficane of bk voluma 26

sac in comficane of title vokume 1514 foko 738

Lot 1306 on depasied plan 146303 av being the whois of the kand comp!

Lot 4562 on deposiied plan 115705 aad bewg the whole of 1 fand comprsad in certficate of stie volume 2127 folio 680

Lot 11583 on depossed plan B5525 and buwrg 1o whole of v land comprised in cershicate of Se «okume 2654 folio 347

%0 4SA

Lot 11634 on deposied plan 100638 and baing he whols of Se kand comprised in certificale of Sile volume

ohume 185 1050 494

Lot 12085 on deposied plan 135002 and being e whole of the ‘and comprsed in canificale of stie v

Hearye. hearye, hearye ...
KNOWN PARTIES INVOLVED IN UNLAWFUL CONVERSION OF REAL ESTATE PROPERTY

Lauren Schutz. Agnbusiness Manager . Narogin Agribusiness.
11 Fortune Street Narogin WA 6312, tol 08 9581 0970, fax 1300 673 665

Matthew Ronsid Ford, PO Box 271, Wiliams WA G391, 0427 093 241, yorkgumByahoo com.au
Jesse Davd Ford, PO Bax 271, Willams WA 6391
Graham Arthur Hardieg. PO Bax 46, Wilkams WA 6391, G- bob bakeriwesternchoicn com au

Darryl O'Malloy ¢- South Perth Settiements, 15t Ficor. 26 Lyoll Street South Perth 6151
PO Box 847, Scuth Perth WA 6951, tel 08 9474 2424, fax 08 0474 1240, emad spsatis@muline com au

Ecen Cond /- WA Prepanty Lawyers fax 08 9388 3452 & 0831 1320
Geolt Winter ¢/- VA Pregary Lawyers . gentenDwapropertyiowwyors com au
Phiip Ronakd Weson,  Lawyer Cors.

CAVEAT EMPTOR . st pirtas $an thovs inied atow 558 rehrmed Mwtves 166 1035505 of Soadcy S Aol dckaied o Tos ot
Fres 448 15 ot Compratmmive Peomever o AoAed partes (Gsplayed or wiSheld) are wihoud excuse 13 groceed 15 Sbtmn o Somery M abere
e enst g et A St (o sene
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